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Revi ew of th« Staff Judge Advocate 

1. The attached record of trial of'Shintaro Nakagawa, Jurichi Okamoto, Tsune- 
taro^Takeuchi,.Hideo Oya, Tashihara Waki, Yoshiichi Kimura, Masao'Suzuki, Yoshinori ' 
Enoki^ Kazuo KLhara, also known as Adachi KLhara, Kenpe.i Ishikawa,' Genosu'ke Kumazono, 
Kenshiro Matsumoto,^d\Jishio Yamauchi, Yasuo Gomi, Heikichi Nakajima, Jiro Kageshita, 
Ichitaro Nakano, Norio Ohno, Yoshiatsu Miwa, Masayoshi Takagi, and Jutaro Kubota at 
Yokohama, Japan, 13 October 1940 to 29 November 1940, by a Military Commission 
appointed by paragraph 2, Special Orders No* 226, Headquarters Eighth Army, United 
States Army, dated 6 October 194?, as amended by Order AG (TO) 000.5, dated 20 Oct¬ 
ober 194?, as further amended by AG- (TO) 000.5 dated 2 November 194?, as further 
amended by paragraph 1, Special Order No. 251 dcated 4 November 194?, as further 
amended by Order AG (YR) 000.5 dated 8 November 194?, and as further amended by 
paragraph 1 Special Order No. 26l dated IS November 194?, all amendments from the 
same Headquarters, having been referred to the Staff Judge Advocate, * this review is 
submitted to-the Commanding General. (NOTE: By order AG (TO) 000.5, 2 November ' 
194?, the name of accused Norio Chno.was withdrawn from this case; by paragraph 1, 
Special Order No. 247 dated 30 October 194?, a new commission was appointed to 
try Norio Chno, with others; and by Order AG (TO) 000.5 dated ? November 194?, the 
case against Norio Ohno was re-referred for trial in this preceding^*) 

2, . Synopsis of Charges, Pleas, Findings, and Legal Sufficiency: 


Charges and Specifications: 


NAKAGAWA 


Pleas: 


Findings: 


Sustained: 


Charge: • Accused, at the times p.nd places Jurisdiction 
set forth in the specifications hereto attached, 
did violate the Laws and Customs of War. 


Sustained 


Yes 


?P 1: On numerous occasions between 13 
June 1944 and 3 July 1945 at the Foreign 
Affairs Office, the Jail in the basement of 
the Prefectural Police Office, at Sumiyoshi 'Police 
Station, all in Osaka-fu, Honshu, 


Jurisdiction Sustained 


Yes 
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Sp 5: On numerous occasions between * Jurisc 

' 28 November 1944 and June 1945 at Ohyodo 
Police Station, Suita Police Station and 
Osaka District Court Jail, Osaka-fu, Honshu, Japan, 
the accused, individually and with 
then Police Sergeant Yoshiichi Kimura 
and then Assistant Police; Inspector' Kazuo 
Kihara, also known as Adachi Kihara, did 
willfully and unlawfully mistreat Chin' 

Shu-Ko, a*Chinese civilian, by beating, 
torturing r and otherwise abusing him 
- while in a weak and debilitated condition, 

'thereby contributi ng to his death on 
17 September 1945# 


Jurisdiction 


Sustained 


Yes 


(p/2^ of 20, Nakagawa et al, Case #350) 
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Japan, the accused, then Police Sergeant 
Shintaro'Nakagawa, also known as Tetsutaro 
Nakagawa, together with Police Inspector 
Kazuo Kihara and Procurator Magojiro 
Yamagami, did willfully and unlawfully 
mistreat Ku Chin Wong, also'known as 0 ' 

Ki Shin, a Chinese civilian,, by beating, 
torturing, and otherwise abusing him while 
in a weak and debilitated condition, thereby 
contributing to the death of said Ku Chin 
Wong, also known as 0 Ki Shin, on or about 
3 July 1945. ' 

Sp 2: On numerous occasions between 28 
November 1944 and ?$ m June 1945 at- Tanabe 
Police Station and the Osaka'District 
Court Jail,- Osa'ka-fu, Honshu, Japan, 
the accused, -then Police Sergeant Shintaro 
Nakagawa, and Policeman Toshihara WaJci 
.did willfully and unlawfully mistreat Heu- 
Yu Chin, also known as Chen Hew-Yu, a 
Chinese civilian, by beating him into - 
insensibility^ torturing, and otherwise 
abusing him* 

Sp 3: On numerous occasions between ^ 
16 September 1944 and June 1945 at Osaka 
Fucho Jail, Nishinori Police Station, 

Osaka; Abeno Police Station; Imamiya Police 
Station, Osaka~fu, Honshu, Japan, the 
accused individually and with"then Assistant 
Police Inspector Kazuo Kihara, did willfully 
mistreat Chen-Wen Yu,' a Chinese civilian, 
by beating,'torturing, and otherwise 
abusing him. 


Jurisdiction 


Sustained 


Yes 


Jurisdiction 


Sustained Yes 


Sp 4: On numerous occasions between Jurisdiction 

18 June 1944 and 8 May 1945 at Fucho 
Police Station, Kujo Police Station, 

Sumiyoshi Police Station, Imamiya Police 
Station and Osaka District Court Jail, 

Osaka-fu, Honshu, Japan, the accused, 
individually and with then Assistant 
Police Inspector Kazuo Kihara, did willfully 
and unlawfully mistreat T S ui Hin Gui, 
a Chinese civilian, by beating, torturing, 
and otherwise a bud. ng him. 


Sustained Yes 








Charge: Accused, at the times and 
pi’aces set forth in the specifications 
hereto attached,* did violate the Laws 
and Customs of War. - 


Sp 1: On numerous, occasions between 
12 December. 1944 and 21 'December 1944' 
at Kujo Police Station Jail, Osaka-fu, 

Honshu, Japan, th ; e accused then'Assistant 
Police Inspector Juichi Okamoto, with others 
did willfully and unlawfully, mistreat Oh Shum 
Pa, also known as 0 Shumpa and Tsum Po Wong, 
a Chinese civilian, by beating and otherwise 
abusing him, thereby causing his death on 

21 December<L944« J 


Sp 2: On numerous occasions between 
28 November 1944 and 25 June 1945 at 
Miyakoshima Police Station and the-Osaka 
District Court Jail, Osaka-fu, Honshu, 

Japan, the hocused, individually a|xd with 
then, Police Sergeant .'Mass** Suzuki", did 
willfully and' unlawfully mistreat Chin Ko 
Ka, a Chinese civilian, by.beating, torturing 
and otherwise abusing him. 


TAKEUCHI 


Charge: Accused, at the times’and places 
set forth in the specifications hereto' 
attached, did violate the Laws and Customs 
of War*._ _ 


Jurisdiction 


Sustained Yes 


Sp 1: On numerous occasions between Jurisdiction 

18 June 1944 and 25 June 1945 at>~-the Jail 

at the Osaka Prefecture Police Office, the 

Fucho Jail, and Higashi Police Station in 

Osaka-shi, Os'ake-fu, Honshu, Japan, the accused, 

individually and with then’Assistant Police 

Inspector Kazuo Kihara, did willfully and 

unlawfully mistreat Hau-kon Lin, a 

Chinese civilian,-by beating, torturing, and 

otherwise abusing him'while’ in a weak and . 

debilitated condition, thereby contributing 

to his death on or about 13 December 1945* 

* \ 

Sp 2: On numerous occasions between \ Jurisdiction 

S November 1944 and 8 January 1945 at 
Minami Police Station Jail, Higashinari 
Police Station,.Osaka Fucho Jail, Osaka-fu, 

Honshu, Japan, the accused, individually 

and with then Police Inspector-Tameji 

KageShita and then Sergeant Ikuro Tsubaki, 

did willfully and unlawfully mistreat Chin 

Shu Kai, a Chinese civilian, by beating, torturing and 

otherwise abusing him, thereby causing his 

death on or about 8 January 1945* * 


Sustained Yes 


Sustained Ye 


Charge: Accused, at the times and places 
set forth in the specifications hereto 
attached, did violate the Laws and 
Customs of War. 
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Sp 1: On numerous occasions between Jur; 

\ 16 September 1944, and June 1945, at 

Osaka Fucho Jail, Nishineri Police Station, 
Osaka; Abeno Police Station; Imamiya Police ' 
Station; Osaka-fu, Honshu, Japan, the accused, 
individually and with others, did willfully 
mistreat Chen-Wen Yu,'a Chinese civilian, 
by beating, torturing, and otherwise abusing 
him* 


Jurisdiction 


Sustained 

* 

• * m ■ 


Yes 


WAKI 


Change: 'Accused, at the times and places 
set forth in the.specifications hereto 
attached, did violate the Laws- and Customs 
of War* ‘ * ’ 


Jurisdiction , Sustained. Yes 


Sp 1: 1 On numerous occasions between 
28 Ifovember 1944 and 8 March 1945 at 
Tanabe Police Station and the Os aka:District 
Court Jail, Osaka-fu, Honshu, Japan, the 
accused did'willfully and unlawfully mistreat 
Heu-Yu Chin, a Chinese'civilian, by beating 
him into insensibility, torturing, and 
otherwise abusing.him. 


KIMURA 


Jurisdiction 


Sustained 


Yes 


Charge: Accused, at the times and places 
set forth in the specifications hereto 
attached, did Violate the Laws and Customs 
of War. 


Jurisdiction 


Sustained 


Yes 


Sp 1: . On numerous occasions between Ju 

28 November 1944 and June 1945 at Ohyodo 
Police Station, Oita Police Station'and 
Osaka'District Court Jail, Osaka-fu, Honshu, 
.Japan,'the accused, individually and with 
others, dJLd'willfully and unlawfully mistreat 
Chin Shu-Ko, a Chinese civilian, by beating, 
torturing, and otherwise abusing'him while in 
a weak and debilitated condition, thereby 
contributing to his death on 17 September 1945* 


Jurisdiction 


Sp 2:. On numerous occasions between 
IS June 1944 and 8 May 1945 at the Jail 
of the Osaka Prefecture Police Office, the 
Fucho Jail, and Higashi Police Station in 
Osaka-shi; Osaka-fu, Honshu, Japan, the 
accused, individually and with others, 
did. willfully and unlawfully mistreat Hau- 
Kon Lin, -a Chinese civilian, by beating, 
torturing, and otherwise abusing him while ■ 
in a weak and\debilitated condition, thereby 
contributing to his death-on or about 
13 December 1945* 


Jurisdiction 


Sustained 


Yes 


Sustained 


Yes 


Sp 3: -On numerous occasions between Juri 

16 'September 1944 and June 1945 at Osaka 
Fucho Jail; Nishineri Police Station, Osaka, 

Abeno Police Station; Lmamiya Police'Station; 
Osaka-fu, Honshu, Japan, the'accused, 
individually and with- others, did w ill fully 
mistreat Chen-Wen Yu,'a Chinese civilian,* 
by beating, torturing, and otherwise abusing him. 


Jurisdiction ~ 


Sustained 


Yes 


sLxlI c 
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Sp 4: On numerous occasions between J\ 

l8 June'1944 and 8 May 1945 at Fucho Police 
Station* Kujo Police Station, Sumiyoshi Police 
Station} Imamiya Police Station and Osaka 
District Court Jail, Osaka-fu, Honshu, 

Japan,’the accused, individually and with 
others, did willfully and unlawfully mistreat 
Tsui Hin Gui, a Chinese civilian, by beating, 
torturing and otherwise abusing him* 

' • ■ ' ■■ , •• - x . - • 

•'SUZUKI 


Jurisdiction 


Sustained Yes 


Charge: Accused, at the times and places, 
set forth in the specifications hereto 
attached, did violate the. Laws and Customs 
of War* 


jurisdiction 


Sustained Yes- 


Sp 1: On numerous occasions between 
28 November 1944 and 25 June 1945 at 
Miyakoshima Police Station and the Osaka 
District Court Jail, Osaka-fu, Honshu, 

Japan,'the accused, individually and with 
others, did willfully and unlawfully mistreat 
Chin Ko Ka, a Chinese civilian-, by beating, 
torturing, and otherwise abusing him. r 


ENOKI 


Jurisdiction 


Sustained 


Yes : 


Charge: . Accused, at the times and places 
set forth in the specifications hereto 
attached, did violate the Laws and Customs 
of War.* ; * * 

Sp 1: Jin numerous occasions between 

• 12 December 1944 and 22 March 1945 at 
Sonezjki' Police Station - and Abeno Station, 
Osaka-fu, Honshu, Japan, the'accused, 
individually and with others, did willfully 
and unlawfully mistreat Te Ho Yu, a • 
Chinese civilian, by beating him into 
unconsciousness, torturing, ‘and otherwise 
abusing him. 

KIHARA • . . ' 

Charge: Accused, at the times and places 
set forth in the specifications hereto 
attached, did violate the Laws and Customs 
of War* ' . 

Sp 1: On numerous occasions between 
• 18 June 1944 end 8 May 1945 at the jail • 

• -of the Osaka Prefecture Police Office, the 
Fucho Jail, and Nigashi Police'Station 

in Osaka-shi, Osaka-fu, Honshu, Japan, 
the accused did willfully and unlawfully' 
mistreat Hau-Kon Lin, a Chinese civilian, 
by beating, torturing, and otherwise 
abusing him while he was in a weak and 
debilitated condition, therebv contributing 
to his death on or about 13 December 
1945. 


Jurisdiction 


Sustained Yes 


Jurisdiction 


Sustained Yes 


Jurisdiction 


Sustained 


Yes 


Jurisdiction 


Sustained 


Yes 


i 1 
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Sp 2: On numerous occasions between J 1 

2$ November 1944 and June 1945 at. Ohyodo 
Police Station, Suita Police Station and : > 
Osaka District Court Jail, Osaka-fu, Honshu, 
Japan,'the accused, individually arid with 
others, did'willfully and u^awfully 'mistreat 
Chin Shu-Ko, a Chinese civilian, by beating, 
torturing, and otherwise abusing him, thereby 
’contributing to his death on 17 September 
194?. 


Jurisdiction 


Sustained Yes 


Sp 3: On numerous Occasions between Jurisdiction 

18 June 1944 ahd 8 July. 1945 at the Foreign 
.Affairs Office, the Jail in the basement 
'of the Prefectural Police Office, at ' ' . 

Surniyoshi Police Station, all in Osaka-fu/ 

Honshu* Japan, the accused with others, 
did willfully and unlawfully mistreat Gi Shi ' 

Yu, a Chinese civilian> by'beating, torturing, 
and otherwise abusing'him "while in'a weak and 
debilitated condition, thereb;-" contributing 
to the death of said Gi Shi Yu, on or about 

8-July 1945. ' K 

Sp 4; On numerous occasions between Jurisdiction 

16 September 1944.and June 1945 at Osaka 
Fucho Jail, Nishinori Police Station, OsaJ$a;" , 

Abeno Police. Station; Imemiya Police' Station, 

Osaka-fu, Honshu, Japan, the"accused, 

individually and with others, did willfully - 

mistreat Chen-Wen Yu,'a Chinese civilian, 
by beating, torturing, and"othervise 
abusing him. 

Sp 5; On-numerous occasions between Jurisdiction 

18 June 1944 and 8 May 1945 at Fucho Police 
Station and Osaka District Court Jail, 

Osaka-fu, Honshu, Japan, the accused, individually 
and with others, did willfully and unlawfully 
mistreat Tsui Hin Gui, a.Chinese civilian, ‘ . 

by beating, torturing, and otherwise abasing him. 


Sustained Yes 


Sustained -.Y e s 


Sustained 


Jurisdiction 


ISHIKAWA 

Charge: Accused, at the times and places Jurisdiction 
set forth in the specifications hereto 
attached, did violate the Laws and Customs 
of War. . 1 " 

A . *- . > 

Sp 1: ...Between about 28 November 1944 Jurisdiction 

and 21 September 194 5 > in the city'of 

Osaka, Prefecture of Osaka, Honshu, Japan, 

the accused, Kenpei Ishikawa, then, a Police 

Superintendent, and having charge,, supervision, ' 

and control of the Tariabe Police Station 

and of the police personnel and.other persons on 

duty therein," and having the duty 'of caring for, protecting, 

and feeding all persons incarcerated in said . 

police station, and particularly the Chinese 

Civilian hereinafter'mentioned, did 

unlawfully: fail to discharge' his duty as such 

Chief of said Police Station by failing to 

supely the’following person: .Hen Yu Chin, then 

incarcerated, in the said Tonabe Police -• 

Station, with adequate, Sufficient, and 

available food arid by forbidding others 


Sustained 


Yes 


Sustained 


> of 20, Nakagara 
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from, supplying the same, thereby causing 
him to suffer from starvation to the -j 

prejudice of his bodily health and well-being, 
and by permitting persons under his command 
and supervision and others to commit brutal 
atrocities on said Chinese civilian as 
follows: 


Sustained Yes 


Jurisdiction 


a. On numerous occasions between 
28 November 1944 and 8 March'1945 > ih< 

Tanabe Police Station, Osaka, Honshu, Japan, 
beatings, tortures and other abuses by 
Shintaro Nakagawa and Toshiharo. T 'Vki, ■ 


KUMAZONO 


Sustained Yes 


Jurisdiction 


Charge: Accused, at the times and places 
set forth in the specifications hereto 
attached, did violate the Laws and Customs 
of War. . 


Sustained ' Yes 


Sp 1: Between'about 28 October 1944 and Jurisdiction 
30 November 1944/in the City of Osaka, Honshu, 

Japan, the accused, then a Police Superintendent, 
and Chief of Nishinari Police Station.of the 
Osaka'Prefecture Police Department, and having 
charge, supervision, and control of the 
said Police Station and of the police 
personnel and other persons on duty therein, •. 
and having the duty of caring for, protecting, v 

and feeding all persons incarcerated in said 
Police Station, and particularly the Chinese 
civilian hereinafter-, mentioned, did unlawfully fail 
to discharge his duty as such Chief of such Police 
Station‘by failing to supply the*following 
person: Ju Chin Weft, then incarcerated .in the 
said Police Station, with adequate,,sufficient, 
and available food and by forbidding others 
from supplying the same, thereby causing him 
to suffer from starvation to the prejudice 
of his bodily health and well-being, and by 
permitting persons under his command and 
supervision and 'others to commit brutal 
atrocities on said Chinese civilian as follows :v 


a. On numerous occasions between Jurisdiction 

28 October 1944 end 30 November 1944, &t 
Nishinari Police Station, the beatings; 
tortures, and other abuse by Hideo Qya, 

Kasuo Kihara, Shintaro Nakagawa, and Yoshiichi 
•Kimura * • v 


MATSUM0T0 


Jurisdiction 


Charge: Accused, at the times and places 
set forth, in the specifications hereto 
attached, did violate .the Laws and Customs 
of -War. '• 
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SpfL: Between'about IB June 1944 and v Jurisdiction 

o October 1944* in the City'of Osjkka, . , 

Prefecture of Osaka, Honshu* Japan, the 
accused, then a.Police Superintendent, having charge, 
supervision and control of the said Fqcho 
Jail and of the police personnel and 
other persons on duty therein, and'having’ 
the duty of caring, for, protecting, and 
feeding all the'person's incarcerated in 
said Fucho Jail, and particularly the Chinese 
civilians hereinafter mentioned., did unlawfully, 
fail to discharge his duty as chief, of 
said Fucho Jail, by failing to:supply the : 
following persons: Yu Shen Wen, Rin Ko'Kon, Rin 
How Kon and Ku Chin Wong, * then incarcerated 
in the said s Fucho Jail with sufficient, 
adequate, and available food., and by forbidding 
others.from supplying the samey thereby 
causing them to suffer f^rom. starvation to 
the prejudice of their bodily health and well¬ 
being, and by permitting persons under ' 
his command ^nd supervision, and others, to 
commit brutal' atrocities on said Chinese. / 

civilians as hereinafter specified: thereby 
contributing to the deaths of the said 
Chinese on 8 July 19 ^ 5 • • . - 


Sustained 


Yes 


a. The beatings and tortures, on Jurisdiction 

numerous occasions between IB June 1944 and 
6 October 1944, at the Fuchp Jail, Osaka, 

Honshu,'Japan, by Shintaro Nakagawa, Junichi 
•Okamoto, Masao.. Suzuki, and. Kazuo Kihara, of 
Ku Chin Wong/ ' 

. b. JJhe beatings and tortures, on Jurisdiction 

numerous occasions between IB June 1944 find 
6 October 1944, at the Fucho Jail, Osaka, 
ffanshu, Japan, by Hideo 'Oya, Shintero Nakagawa, 

Kazuo Kihara, and Yoshiichi Kimnra, of Ki 
Shi Yu. 


c. The beatings and tortures, on 
numerous occasions between IB June 1944/ 
and 6 October, at the F UC ho Jail,. Osaka, 
Honshu, Japan, by.Tsunetaro Takeuchi, 

Kazpo Kihara and Yoshiichi Kimura, of Rin Kp.. 
Kon. . . • ♦ 


xJuris diction 


Sustained Yes 


Sustained 


Sustained Yes 


YAMAUCHI 


Charge: Accused, at the times a.nd nlaces 
set forth in the specifications hereto 
attached, did violate the Laws and Customs 
of War. , . 


Jurisdiction 


Sustained 


Yes 


Sp 1: Between 12,December 1944 and' Jurisdict 

22 March 1945* in the City of Osaka,'Prefecture . 

of Osaka*, Honshu, Japan, the accused, then a Police 
Superintendent and Chief of Sonesaki 
Police Station of the Osaka Prefecture Police 
Department and having charge, supervision 
o.nd control of the said Sonesaki Police Station 
and of the police personnel and other persons on 
duty therein, and having the duty of caring 
for, protecting, and feeding all"persons 
incarcerated in .said Police Station and. - 
particularly the Chinese civilian hereinafter 


ion 


Sustained 


Yes 
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"mentioned, • did unlawful^Pail to discharge ^ 

« his^cluty as such Chief of said Police Station by 
failing to supply Te Ho Yu, then incarcerated 
in said Sonesaki Police Station, with adequate and 
available food and by forbidding others to 
supply the same, thereby causing him t;o suffer 
from starvation to the prejudice of his bodily 
health and well-being, and by permitting- ' 
persons under his command and supervision, 
and others, to commit brutal atrocities on . . 

said Chinese.civilian as-follows: 

* -a . 

• 

a* On numerous, occasions between Jurisdiction 

12'December 1944'and 22'March 1945, at 
Sonesaki Police Station, beatings, tortures,. ' 
and other abuse by Yoshiichi Kimura, (fnu) Iga, 

Sergeant (fnu) Shioi'and Yoshinori Enoki, - 
of Te Ho Yu* 



t 


Sustained 


Yes 


GOMI d: . " / 

, ( s 

Charge: Accused, at the times and places , Jurisdiction 
set forth in the specifications hereto r 
attached, did violate the LawsHmd Customs 
of War* 

Sp 1: Between the 8th of December 1944 ’ ' Jurisdiction 
and 21 December 1944, in the City of Osaka, ~ 

Prefecture of Osaka, Honshu, Japan, the accused, 

then a Police Superintendent and Chief of^Kujo 

Police Station of t-he Osaka Prefecture 

Police Department and having charge, supervision 

and- control-of the said Kujo Police Station 

and of the police personnel and other persbns on duty 

therein, and having the duty of caring for, 

protecting, and feeding all persons 

incarcerated in said Police Station and • ♦ 

particularly the Chinese civilian hereinafter 

mentioned, did unlawfully fail to discharge 

his duty- as such Chief of said Police Station 

by failing to dare for (by neglecting to 

supply covering and sufficients heat) one Tsum \ 

. Po Wongj and by permitting persons under 
his supervision and control to deprive said 
person of sufficient.covering and heat,.and 
permitting them to corporally abuse said person, 
thereby causing the death of said*Tsum Po 
Wohg on or about 21 December 1944* ' , , 

'NAKAJIMA 


Sustained 


Yes 1 


Sustained Yes > 


Charge: Accused, at the times and places 
set forth in the specifications hereto 
attached, did violate the Laws and Customs 
of War. , 


Jurisdiction 


Sustained 


Yes 


Sp lv Between about 28 November 1944*and Ju: 
'8 Mar eh 1945, in the city of Os aka, 

Prefecture of Osaka, Honshu, Japan, the accused 
then a Police Superintendent and Chief' of 
Miyakoshima Police Station- of the Osaka 
Prefecture Police Department and having 
charge, supervision, and control of the said 
Police Station and of the police personnel 


Jurisdiction 


Sustained 


Yes 


(p 9 of 20, Nakagawa et al Case #356) 




PURL: https://www.legal-tools.org/d( 




1 


■, .-MOMburr / 


%0xm 




wm$. : 


■ '•* 

■ ■. ■ 


and other persons on duty therein, and 
having the duty of caring for, protecting, 
and deeding all persons incarcerated in 
the Police Station, and particularly the 
Chinese civilian hereinafter mentioned, 
did unlawfully fail to discharge his duty 
as such Chief of the Police Station by 
failing to. supply the following.person: 

Hen Wa Chin, incarcerated in the said’ 

Police Station, vdth adequate and available 
food and/by .forbidding others from.‘supplying 
the same, thereby causing him to suffer 
from starvation to the prejudice of his 
bodily health and well 'being, and by 
permitting persons under his command and 
supervision and others to .commit brutal 
atrocities on said Chinese civilian as 
follows: ~ . \ >, X. 


a. • Beatings and tortures, on numerous Jurisdiction 
occasions between April 1945 and, 25 June 
1945, at Miyakoshiraa Police Station by . 

Assistant Police. Inspector Junichi Okamoto 
and. Police Inspector Masao Suzuki, 'of Hen 
Wa Chin. 


Sustained 


KAGESHITA 


Charge: Acqused, gt•the times and places 
.set forth in the specifications hereto 
attached, did violate the/Laws and Customs 
of Wax. 


Jurisdiction 


Sustained 


Sp 1: Between about 6 October 1944 and Jurisd 

21 April 1945, in the city of Osaka, * 

ProfectarerDf Osaka, Hbnshu, Japan, the , 

accused, then a Police Superintendent and 
Chief of the Higashi Police Station and i 

Fucho Jail of the Osaka Prefecture’ Police 
Department and having change, supervision, 
and control of the said Fucho Jail and 
■of the police personnel and other persons on 
duty therein, and having the duty of caring 
. for, .protection, and feeding all persons 
incarcerated in said Fucho Jail and 
particularly the'Chinese civilians v ^ 

incarcerated therein, Yu Chen Wen, Rin 
Ko Kon, -Ki Shi Yu, and Ku Chin T ' 7 ong, 

,j then incarcerated in the said Fucho Jail, with 
sufficient, adequate, and available food, and. 
by forbidding others from supplying the 
same; thereby causing A them to suffer 
. from’starvation to the prejudice of their ' 
bodily heAlth and well-being, and by 
permitting persons under his command and 
supervision, and others, to ^commit brutal 
atrocities on said Chinese civilians as hereinafter 
specified; thereby contributing to the 
deaths of the said Chinese civilians. 


Jurisdiction 


Sustained 


Yes 


a. The beatings and tortures, on 
numerous occasions* between ^October 1944 • 

and 21 A pr il: 194 5, at the F uc ho J a 11, Os a ka, 
Honshu, Japan, by Shinta.ro Nakagama, Junichi 
Okamoto, Masao Suzuki, and' Ka.zuo Kihara, of 
Ku Chin Wong,- 1 * ■ * - 


w 

JUrisdiction 


Sustained 
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b. The beatings and tortures, on 
numerous occasions between 6 October'1944 
and 21'April 1945, at the Fncho Jail, Qsak, 
Honshu, Japan, by Hideo Oya, Shintaro 
Nakagawa, Kazuo Kihara, and Yoshiichi 
Kimura, of Ki Shi Yu. 


Jurisdiction 


The beatings and tortures, on 
occasions between 6 October'1944 
ril 1945, at the Fucho J c ail, 
nshu, Japan, by Tsuneta.ro'Takeuchi 
ara, and Yoshiichi Kimura, of 


Jurisdiction 


Sustained 


Charge! Accused, at the times and places 
set forth in the specifications hereto 
attached, did violate the Laws and Custom: 
of Wari 


Jurisdiction 


Sustained Yes 


Sp 1: Between about 28 November 1944 
and 9 March 1945, in the City of Osaka 
Prefecture of Osaka, Honshu, Japan, th- 
then a Police Superintendent and Chief 
Qyodo Police Station of the Osaka Pref< 
Police Department and having charge, 
supervision, and control of the said 
Qyodo Police Station and of the -police 
personnel and other persons on duty th( 
and having the duty of caring for and 
protecting and feeding'all persons inc; 
in said Police Station, and particular] 
the Chinese '“Civilian hereinafter mentir 


Jurisdiction 


Sustained Y n s 


Jurisdiction 


Charge: Accused, at the times and pla 
set forth in the specifications hereto 
attached, did violate the Laws and C^ 
of Wax. . . 


Jurisdiction 


Sustained 
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Sp 1: Between'about IB June 1944 and. Juri 

10 August 1945* in the city of Osaka, 

Prefecture of Osaka, Honshu, Japan, the 
accused, then a Police Superintendent and 
Chief of the Sumiyoshi Police Station of the 
Osaka Prefecture Police Department and having 
charge, supervision and control of the said 
Police Station arid of the police personnel 
and other persons on duty therein,'and having, 
the duty of caring for, protecting, and feeding' 
all persons incarcerated in said Police Station, 
and particularly the Chinese civilian hereinafter 
mentioned did unlawfully fail to discharge 
his duty as such Chief of said Police Station 
by failing to supply the following person: 

Tsui Hin Gui* then incarcerated in the said 
Police Station, with adequate, sufficient, 
and available food, and by forbidding others from 
supplying the same, thereby causing him to suffer 
from starvation to the prejudice of his 
bodily health and well-being, and by permitting 
persons under his commeand and supervision and 
others, to commit brutal atrocities on said 
Chinese civilian as fon.ows: 


Jurisdiction 


Sustained Yes 


a* On numerous occasions between Jur: 

• IB June 1944 and 10 August 1945* at the 
Sumiyoshi Police Station, v the beatings, tortures, 
and abuse by Kazuo Kihara., Shintaro Nakagawa, 
Yoshiichi KLmura, and Hideo Oya. 

MIWA ’ * 


Jurisdiction 


Sustained Yes 


Charger^ Accused, at the times and Places 
set forth in the specifications hereto 
•tached, did violate the Laws and ^ustoms 
of T Yar # 


Jurisdiction 


Sustcained 


Yes 


Sp 1: Between 9 March 1945 and 21 ' Juris 

September 1945' in the City of Osaka, 

Prefecture of Osaka, Honshu, Japan, the accused, 
then a Police Superintendent and Chief of the 
Osaka District Court Jail of the Osaka 
Prefecture Police and Judicial Department and 
having charge, supervision, and control 
of the said Osaka.District Court Jail and 
of the police personnel and other persons 
on duty therein and having the duty of 
caring for, protecting and fe ding all 
persons incarcerated in said Osaka District 
Court Jail, and particularly the Chinese civilians 
hereinafter mentioned, did unlawfully fail to 
discharge his duty as such Chief of said Osaka 
District Court Jail by failing to supply 
the following person's: Hen Wa Chin, ' 

Yu Chen-Wen, Chin Shu'Ko, Chin Hew Yu, Gui 
Tsui Hin,' Lin How Kon, Ku Chin T fong, and 
Ho Kon Yon, then incarcerated in the said 
Osaka District Court Jail, with adequate 
and available food and by forbidding others 
from supplying the same, thereby causing them 
to 1 suffer from starvation to tfce prejudice of 
their bodily health and,well-being and 
thereby contributing to the deaths of 


Juris diet! on 


Sustained 


Yes 


(p 12 of 20, Nakagawa et al Case #356) 
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Chin Shu Ko on 17 September 1945, Lin How 
Kon on 13 December 1945, Ku Chin Wong 
on 8' July 1945, and Ho Kon Yon on 17 March 
1945, and by permitting persons under his 
command and supervision and others to t 

brutal atrocities on said Chinese civilians as 
follows: 


a # The beatings and tortures, on 
numerous occasions between 8 March 1945 
and 8 July'1945 in the Osaka'District 
Court Jail, Osaka Prefecture, of Ku Chin 
Wong, a Chinese civilian, by Police Sergeant 
Shintaro Nakagawa, Magojiro Yamagami and 
Police Inspector Kazuo Kihara, thereby 
contributing to the death of said Chinese 
civilian on or about 8 July 1945# 


Jurisdiction 


Sustained Yes 


b # The beatings and tortures, on Jurisdiction Sustained Yes 

numerous occasions between 9 March 1945 and 
21 September 1945 at Osaka District Court 
Jail, Osaka'Prefecture, by Police Inspector 
Kazuo Kihara, Police S e rgeant Yoshiichi Kimura, 

and Police Sergeant Tsumetaro Nakagawa, and. ' ^ 

otter unidentified persons, of Chin Shu Ko, 
a Chinese civilian, thereby contributirighto 
his death on about 17 September 1945♦ 


c. The beatings and tortures, on Ji; 

numerous occasions between March 1945 and 
21 September 1945 at Osaka District Court Jail, 
by Police Sergeant Yoshiichi Kimura and'Police 
Inspector Kazuo Kihara, of Gui Tsui Hin„ 


Jurisdiction 


d. The beatings and tortures, on J 

numerous occasions between April 1945 and' 

25 June 1945 at'Osaka District Court Jail, 
Osaka Prefecure, by Assistant Police Inspector 
Junichi Okamoto and Police Inspector t&Ajft'ac 
Suzuki, of H en Wa Chin, 


Jurisdiction 


TAKAGI 

Charge: Accused, at the times and places 
set forth in the specifications hereto 
attached, did violate the Lavs and Customs 
of War. 


Jurisdiction 


Sustained Yes 


Sustained 


Sustained 


Yes 


Sp 1: Between'about 2 August 1944 and Jurisdiction 

8 January 1945, in the city'of Osaka, 

Prefecture of Osaka, Honshu, Japan, the 

accused., then a Police Superintendent and 

Chief of Higashinari Police Station of the 

Osaka Prefecture Police Department and having 

charge, supervision, and control of the said 

Higashinari Police Station and of the« police _ 

personnel and other persons on duty therein, and having 

the duty of caring for, protecting, and 

feeding all persons incarcerated in sard'Police Station 

and particularly the Chinese civilian hereinafter 

mentioned, did unlawfully fail to discharge his 

duty as such Chief of said Police Station by 

failing to^supply the following person; 


Sustained 


Yes 


(y 
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Chin Shu Kai, then incarcerated/ in the * 

said Higashinari Police Station, with adequate 

and available food and by forbidding others * 

from supplying the same, thereby causing him 
to suffer from starvation to the'prejudice 

of his bodily health and well-being, and by . • 

permitting persons under his CQmmand and • 

supervision, and "others, to commit brutal . . - 

atrocities on. said, Chinese civilian as follows, thereby ’ . 

contributing- to his death on or about 8 January 

1945: ’ ' . . 

* • . ‘ * 

i ’ i * * r* * *• . ’ * 

a. - On numerous occasions between! Jurisdiction Sustained Yes 

2 August 1944 and 8 January 1945, at ' 

Higashinari Police Station, the beatings, 
tortures'and other abuse by Tsunetaro ' , 

Takeuehi, Tamaji Kageshita, and Ikuro Tsubaki. 

KUBOTA 


Charge: Accused, c at the times and places Jurisdiction 
set forth in the specifications hereto 
attached, did violate the Laws and Customs 
of War. 


Sustained Yes* 


Sp 1: ■ Between about 16 September 1944"and Jurisdiction 

31 November 1944, in the city of Osaka,- v ' ' 

Prefecture of Osaka, Honshu, Japan, the accused, 

then a Police Superintendent and Chief 

of Imamiya Police Station, and having charge, 

supervision and control of the said Police 

Station and of the police personnel and 

other persons * on duty, therein, and having the duty 

of car ingulf or, protecting, and feeding all 

persons incarcerated, and particularly'the 

Chinese civilian hereinafter mentioned, did 

unlawfully fail to discharge his duty as such Chief 

of Police Station by failing to■supply the 

following person: Tsui Mpn Gui, therein 

incarcerated with adequate, sufficient, and — 

available food and'by forbidding others from 

su PpYy^ n S the same, thereby causing him to 

suffer from starvation to the prejudice of his 

bodily.health and well—being, *'nd by permitting 

^ is command and §ui>urvisio& and- 
others to commit brutal atrocities .cn said Chinese 
civilian as folloxvs: 


Sustained Yes 





a. On numerous occasions between 16 Jurisdiction 
September 1944 and 31 November 194/. at 
Imamiya (Nishinari) Police Station, beatings, 
tortures,' and other abuses by Ka.zuo' Kihara, 

Shintaro Nakagawa, Toshiichi Kinura, and Hideo Ova 
of Tsui Hin Gui. 


Sustained v es. 



b. On numerous occasions between 16 Jurisdiction - Sustained . Yes 
September 1944 and 31 November 19'4 at - . - 

Imamiya (Nishinari) Police Station, beatings, 
tortures, and other abuses by Kideo Oya, Kazuo 
Kihara, Shintaro Nakagawa, and Yoshilchi Kiraura 
of Chin Wen Yu. ; 






4. OPINION AND RECOMMENDATIONS 


; Review yriih Respect to Decision of the Commission Sustaining the Motion 
Jurisdiction. 


xo xor review ox une action oi tne commission in 

sustaining the motions' of the several accused, to dismiss the charges and 
specifications because, it was claimed, the Commission did not have jurisdiction 
to try the offenses with which the accused were charged (R 19-23; 293-297; 
371-372). While only informal .motions were made, we treat them as legally 
sufficient to raise the jurisdictional question (Hashimoto Case 168). 

The Supreme Commander for the Allied Powers has no duty to enforce the 
domestic laws of Japan* Japan accepted the Potsdam Declaration, "with the 
understanding that said Declaration does not comprise any demand which prejudices 
the prerogatives of His Majesty as a sovereign Ruler; 11 and, to carry out that 
provision, the instrument of surrender provided: 


"We hereby undertake for the Emperor, the 
Japanese Government and their successors, to 
carry out the provisions of the Potsdam 
Declaration, in'good faith, and to issue ' 
whatever orders, and take whatever action, may 
be required by the Supreme Commander for the Allied 
Powers, or by any other designated representative 
of the Allied Powers, for the purpose of giving 

effect to the Declaration . The authority 

of the Emperor and the Japanese Government to 
rule the State shall be subject'to the Supreme 
Commander for the Allied Powers, who will take 
such steps as he deems proper, to effectuate 
these terms of surrender." 

As 

The Potsdam Declaration (par 10) contains the 
following provision: 




"We do not intend that the Japanese shall be 
enslaved as a race, or destroyed as a nation; 
but ^tern justice shall be meted out to all 
war criminals, including those who have visited 
cruelty on our prisoners*" (Emphasis supplied) 


Construed together, the quotations mean that the Emperor, his government, and 
officials still retain the actual government of Japan, under the policy orders 
07 the Supreme Commander for the Allied Powers; and the Japanese courts'retain 
the right and duty to enforce its domestic laws. During the Occupation, however, 
:.:'e Supreme Commander for the Allied Powers has the power and right to issue any 
orders and directives deemed by him to best serve the purposes of the Occupation; 
and such orders and directives become the supreme law of the land. To enforce 
such orders and directives, he may create and establish such tribunals and courts, 
and give them such jurisdiction, as he thinks mete and proper. * 

But here we are dealing, not with alleged crimes occurring during the 
Occupation : accused are charged with offenses occurring in Japan prior to the 
Occupation; and their amenability to punishment by the Allied Powers therefor 
is .governed by the'Potsdam Declaration. ! The Potsdam Declaration, and the 
acceptance thereof by Japan, and the surrender instrument, constitute an 
agreement between the Allied Powers and the Japanese Government; and the right 
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of the Allied Powers , acting through the Supreme Commander for the Allied Powers, 
to try and punish Japanese Nationals for offenses occurring in Janan during 
the war, is derived from, and limited by, that agreement. ' * 

.* ' 

Under the Potsdam Declaration, the Allied Nations have the right to 
try and punish, Japanese Nationals, as ”wa,r criminals” « for war crimes committed 
during the tra T$ •• hut they do not have the right .to try and punish Japanese 
Nationals for any other offenses occurring during the war, ’ 

For the purpose of creating and establishing tribunals to try and punish 
”wax ..criminals”, under that agreement, the Supreme Commander for the Allied'' 
Powers issued his ’’Letter AG 000*5 (5 December 1945) (LS)”, as later amended, 
and vested in those tribunals- the following jurisdiction: 

”b. Over Off ens es * . 

(l) Military Commissions established 
hereunder' shall have jurisdiction over all offenses, 
including, but not limited to, the following: 

(a) . The planning, preparation, initiation or 
waging of a war of aggression, or a'war in 
violation ol international treaties, agreements 
or assurances, or participation in a common 
plan or conspiracy for^the accomplishment of 
any of the foregoing. 

(b) Violations of the la.ws or customs of war, 
ouch violations shall include, but not be 

; limited to, murder, ill treatment, or deport- ' 
ation to slave labor, or for any other purpose, 
of civilian population, of or in occupied 
territory; murder or'ill treatment of prisoners 
of war, or internees, or persons on the seas, 
or elsewhere; improper treatment of hostages; 
plunder of public or private'property; wanton 
destruction of cities, towns, or villages; or 
devastation not justified by military necessity. 

(c) Murder, extermination, enslavement, 
deportation, and other inhuman acts committed 
against any civilian population, before or 

•, during war, or persecutions on political, racial, 

or religious grounds, in execution of, or'in 
connection with, any crime defined, herein, 
whether or not in violation of the domestic 
laws ol the country where perpetrated.. 

(2) The oifen.se need not have been committed 
afterua particular date, to render the responsible 
party, or pa.rties, subject to arrest, but in 
, * general should havo been committed since, or in 

the period immediate^ preceding the Mukden 
Incident of September IS, 1931." 

Even though the wording of the jurisdictional powers of these tribunals 
may be broad enough to cover offenses that are not ’’war crimes” , in construing 
such provisions, as a matter of honesty and good f^.ith, they must be limited 
to conferring jurisdiction on tribunals to try only ’’war criminals”. 
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As was saJLd by the Commission, these tribunals have only such juris¬ 
diction as was expressly vested in them by the Supreme Commander for the Allied 
Powers,- (15 CJ Sec, 14, p 726) Being tribunals of special and limited juris¬ 
diction, the burden was on the Prosecution to prove, as part of its case’, that 
the accused were guilty of "war crimes* 1 , in order that the Commission would ' 
have jurisdiction to try these cases"7 (21 CJS, sec, 97, p~153, sec. 105, p-159, 
16 CJ, sec, 255-256, p 183-184) Therefore, unless the record affirmatively 
shows the Commission had jurisdiction, the action of the Commission must be 
sustained,. 


International Law, in this theater,'on the subject, is now covered 
by the Geneva Convention of 1929 • Generally, that Convention provides that 
"prisoners of war” and "internees" must be "humanely”' treated, and expressly 
prohibits their "corporal punishment"; and, of course, the violation of those 
provisions, by enemy nationals, is a, war crime. (Vol; 2, Opoenheim*s' International 
Law, 6th Edr>, p 292-294; Wheaton*s International Law, 7th Ed., p 179, Rules of 
Land Warfare, FM 27-10, Sec, 70, 73, 76, 119) 


The persons protected by the Geneva Convention are: 




"Except as otherwise hereinafter indicated, every 
person captured or interned by a belligerent 
power, because of the war, is, during the period 
of such captivity or internment, a prisoner 
of war, and is entitled to be recognized and 
-treated as such, under the Laws of War." (Rules 
of Land Warfare, FM 27-10 s S e c 70) 


"Who may become prisoners of war. 


(a) The armed forces. ’ ‘ . 

The a;rmed forces of the belligerent 
parties may consist of combatants and non- 
combatants. In the case of capture by the enemy, 
both have a right to be treated"'as prisoners 
of war." (Rules of Lard Warfare, FM 27-10, sec 
76-a) 


(b) Individuals who follow the army, . 

Individuals who follow armed forces 
without directly belonging thereto,'such as ' 
correspondents, newspaper reporters, sutlers, 
contractors, who fall into the enemy's hands and 
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and whom the latter thinks expedient to detain, 
shall be entitled to be treated as prisoners of 
war, provided they are in possession of a cert¬ 
ificate from the military authorities of the 
armed forces which they were accompanying.” 
(G.P'.W. Title VII, Art, 31; Rules of Land War¬ 
fare, FM 27-10, Sec 76-b). 


"(c) Wounded and sick, . * 

Subject to the care that must be ta.ken 
of them under the preceding article (Art 1, G.W.S. 
par 175); the wounded and sick of an army who fall 
into the power of the other belligerent shall be 
prisoners of war, and the general rules of inter¬ 
national law in respect to prisoners shall be 
applicable to them.” (G.W.S. Art• 2). (Rules of 
Land Warfare, FM 27-10, Sec 76 -c). 


Levee en masse./ 

The citizens who rise en masse to 
defend their'territory or'district from invasion 
by the enemy, if captured, are entitled to 
be treated as prisoners of war." (Rules of 
Land Warfare, FM 27-10, Sec 76-d) 


"(e) High civil" functionaries. ■ 

High civil functionaries such as the 
sovereign and members of the royal family, the 
president or head of a republican state, 
and the ministers who direct the policy of a state, 
are liable to be made prisoners-of war, whether 
accompanying" an army, or not." (Rules of 
Land Warfare, FM 27-10, Sec 76 -e) 


"(f) Civil officials and diplomatic agents 
Civil officials and diplomatic 
agents attached to the army may be made prisoner 
of war.” (Rules of Land Warfare, FM 27-10, 

Sec 76 -f). 

f, (g) Inhabitants. 

Persons whose services are of parti-' 
cular use to the hostile army or its government, 
such as the higher civil'officials, diplomatic 
agents, couriers, guides, etc., also all persons 
who may be harmful to the opposing state - 
while at liberty, such as prominent and 
influential political leaders, journalists; 
local authorities, clergymen, and teachers, in 
case they incite the people to resistance, may 
be made'prisoners'of war." (Rules of Land 
Warfare, FM 27-10, Sec 76 -g) 



"(h) Hostages. 

’When a hostage is 
as a prisoner of'war." (Rul 
Warfare, FM 27-10, Sec 76-h) 
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The accused were not members'of the military establishment of Japan. 

They were civilian prefectural police, and the alleged unlawful mistreatment of 
the Chinese victims occurred while the victims were under arrest and confined 
in civilian jails in Japan. (Charges and specifications) 

The official Japanese record of the arrest, trial and conviction of 
some of the victims (which are not in the record, but'Which we have read, and 
of which we take*judicial notice (SCAP Letter 5-d (2)), show they, were arrested, 
tried, and convicted under the "National' Defense S e curity Law’ 1 , while they were 
residents of, and engaged in business in, Japan. 

While there is some'evidence'that the victims, while in custody, were 
questioned about "smuggling", (Ex "B"; p Ex "C" p 11; R 16?, 206, 209)* 
"spying", (Ex "B", p'3; Ex "C"- p 3; 7, & 13; Ex "F" p 2; R 229, 268, 269, 2?0), 
"espionage"; (Ex'"C",'p 39;'R 267), and spreading anti-Japanese propaganda 
(R 170, 171, 177, 218, 221), since the official records show the victims were ' 
arrested, tried, and convicted of violating the "National Defense Security Law", 
the interrogation on those offenses were doubtlessly incidental and routine, 

4 * 

While the,"National Defense Security Law" is not in the record, we'have 
likewise taken judicial notice thereof, and have read it. It is Law No. 49 , 

March 7, 1941* It is designed to protect national security, by making certain 
f information secret and prohibiting any person - Japanese and foreigners alike - 
from divulging any such information to any other person - Japanese and foreigners 
- with the ultimate purpose of Jceeping such information from foreign countries, 
regardless of whether Japan is at war at peace. 

' Thus, the victims were not, while in custody as prisoners under that 
law, so held as a result of the war. For the same offense,' they would have' 
been guilty in time of peace. They were, therefore, not "prisoners of war", 
nor "internees", under the Geneva Convention, and their mistreatment, while they 
were in custody under those charges, would not violate the Geneva Convention* 
They were protected against such mistreatment only by the Japanese Domestic 
Law. ,—s 

' In view of the official record, showing that the Chinese victims were 
arrested, tried, and convicted of violating the "National Defense Security 
Law" of Japan, the meager proof tending to show they were in-custody, charged ' 
with "smuggling", "spying", and "espionage", at the time of their mistreatment, 
is insufficient to meet the burden of proof on the Prosecution to establish that 
fact. 

* 

But, assuming they were in custody under those charges at the time, 
still, they were in custod 3 ^ for crimes , and not as the result of the war. 

Under International Law, for its own security, Japan had a right to punish 
"spies", persons guilty of "espionage", "smuggling",'and spreading anti-Japanese 
propaganda. (Oppenheim f s International Law, 6th Ed., p 451, 456). Having been 
held for crimes, the Chinese were not prisoners of war, nor internees entitled 
to the protection of the Geneva Convention. 

"Every individual who is deprived of his 
liberty, not for crime , but for military reasons, 

• ' has a claim to be treated as a prisoner of war . 

. The convention does not contain anything 

regarding -the treatment of private enemy \ 

individuals and enemy officials, whom a ^ 
belligerent thinks it necessary to make 
prisoners of war; but it is evident that they 
may claim all the privileges of such prisoners. 

They are not convicts, but are'taken into \ 

captivity for military reasons,'and are, there¬ 
fore, prisoners of war." (Vol 2, Oppenheim T s 

International Law, 6th Ed., p 299-300). 

* 

% -1 ' . 
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entitled to the privileges and treatment 

accorded to honorable prisoners of war. n ' A ' . 

(Wheaton's International Law, 7 th Ed., p ISO) 

We are therefore of the opinion that the charges and specifications do : 
charge, and the proof does not establish, that the accused ?fere guilty- of a crim 
within the meaning and purview of International Lawj and, it is recommended that 
the.action of the Commission, in so finding, and in holding that it did not have 
jurisdiction to, try the accused of the offenses charged be approved and affirmed 

5. ACTION: 


Forms of action, designed.to carry these recommendations into effect, are 


attached hereto 


. ■. ' . JAMES G. LACKEY 

'• Reviewer 

Judge Advocate Section 

I concur and .add the. following comments: 

The record fails to indicate, other than being residents of a cc 
that either the Chinese or the Japanese police had any part in the wa 
neither did the confinement involved nor mistreatment alleged have ar 
connection with-the war effort of either the Japanese or Chinese. 

The Chinese.here involved were living in Japan under almost the 
as other Japanese (R 3 I 4 . 2 ). A Ohinese association was in existence, a 
Chinese belonged-to a local merchants' association. They‘appear to b 
allowed, and exercised this opportunity, to do business more or less 
residents —for there is some suggestion that they may have been inv 
smuggling. 

Stress was laid on whether the Chinese were supporters of the Na 
Governments of Gnina, wliich I do not consider controlling because the 
and alleged mistreatment of the Chinese by the police did not occur b 
relationship to either government. Although the confinement and alle 
ment occurred during a war in which both such governments and Japan w 
one way or another, the confinement and al3e ged mistreatment did not 
result of this warring situation, but instead as a result of the Chin 
residents in Japan and in the course of such living, being confined f 
of the domestic law of Japan then in effect. The Chinese here involv 
Japanese, German, French, or others of whatever racial origin, were s 
National Defense Security Law, The nationality of a victim is not th- 
establishing a war crime. 

While brutal police methods, if practiced on these Chinese, cann 
tho crux of the jurisdiction question is, "Did the 11 Chinese victims 
mistreatment occupy a status in Japan in 19UU, by virtue,of their nat: 
that mistreatment, by Japanese police while the Chinese were- confined 
jails.during the war after being arrested for a violation of domestic 
considered a war crime?" I think not. I must agree with the preside: 
commission that "for a war crime to be committod, the criminal act raus 
manner, rooted or grounded in war", which does not-appear in this case, 


RICHARD REICffl&NN 

Lt Colonel, JAGD 

Acting Army Judge Advocate 
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